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A bill to be entitled

An act relating to environmental land and water
managemen1!; amending s. 380.06(5) (a), (7), (8),
and (13), Florida Statutes, 1976 Supplement,
and adding a new subsection (14) thereto,
removing obsolete references; requiring that
development orders include findings of fact and
conclusions of law; providing procedures
whereby a local government may require further
review of a development of regional impact
which has been approved or vested, without
waiving rights to injunctive relief, where a
developer proposes a change; providing criteria
for further review; requiring regional planning
agencies to afford developers or substantially
affected parties reasonable opportunity to
present evidence before the agency head on
proposed regional agency reports and
recommendations; authorizing developers to file
applications for master development approval of
certain projects; providing for rules with
respect to state and regional planning
agencies; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1.

Paragraph (al of subsection (5), and

28

s ubsections (7), (8), and (13) of section 380.06, Florida

30

renumbered as subsection (15) and a new subsection (14) is

29
31

Statutes, 1976 Supplement, are amended, subsection (14) is
added to said section to read:
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380.06

Developments of regional impact.--

(5)

A developer may undertake development of regional

(a)

The land on which the deve\opment is proposed is

impact if:

within the jurisdiction of a local government that has adopted

a zoning ordinance under chapter 163 e�-ehapee�-1�6 or under
appropriate special or local laws or ordinances and the

development has been approved under the requirements of this

10

11
12
13
14

15
16
17
18
19
20

21
22
23

24
25
16
27
28
29

30

31

section; or
(7)

The appropriate local government shall give notice

and hold a hearing on the application in the same manner as

for a rezoning tt"oe�-57-1�67851-e� as provided under the

a ppropriate special or local law or ordinance and shall comply
with the following additional requirements:
(a)

The notice of hearing shall state that the

proposed development would be a development of regional

impact.

However, in no case shall the appropriate local

government issue notice of public hearing until the

appropriate regional planning agency provides written notice

t hat the application for development approval contains

sufficient information for the regional planning agency to

discharge its responsibilities under subsection (8) or that

any additional information requested will not be supplied by
the applicant.

A public hearing date shall be set by the

appropriate local government at the next scheduled meeting.
(b)

If a regional planning agency determines that the

application is insufficient, it shall provide in writing to

the appropriate local government and the applicant a statement
of any additional information desired within 15 working days
of the receipt of the application by the regional planning

agency.

The applicant may supply the information requested by
2
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I

the regional planning agency and shall communicate such

21 intention in writing to the appropriate local government and

JI the regional planning agency within 5 working days of the

41 receipt of the statement requesting such information, or the

51 applicant shall notify the appropriate local government and

61 the regional planning agency in writing that the requested
information will not be supplied.
(c)

The notice shall be published and given in the

(d)

The notice shall be given to the state land

91 usual manner, but at least 60 days in advance of the hearing.
111 planning agency, to the applicable regional planning agency,
10

12 1 and to such other persons as may have been designated by the
131 state land planning agency as entitled to receive such

141 notices.

(e)

The appropriate local government shall render a

161 decision on the application withi� 30 days after the hearing,
15

171 unless an extension is requested by the developer.

The

181 decision shall be incorporated in a development order.

191 the applicati�_for_a development of regional impact is

When

�I approved_or_denied_the_development_order_shall include

211 findin1s of fact and conclusions of law consistent with

221 subsection (11).
2

(fl

When a development of regional impact is proposed

2431 within the jurisdiction of more than one local governm;nt, the

251 local governments, at the request of the developer, may hold a

UI joint public hearing.

27

(g)

If a developer proposes any change to a

�I development of regional impact previously approved pursuant to

HI this_section,_the_local_government_may,_without_waiving_the

301 r i�����l�junctive relief under s. 380.11, require further

311 review consistent with local procedures.

The approved

3
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development of regional impact shall not be subject to further

2 r eview pursuant to this section unless the local government
1
3 f inds a substantial deviation from the terms of the

41 development order.

As used in this section, "substantial

5 deviation" means any change to the previously approved
1
6 d evelopment of regional impact which creates a reasonable
8

9

likelihood of adverse regional im�acts or any other regional

1

10

11

12

1

impacts created by the change not previously reviewed by the
regional planning agency.
(h)

If a developer proposes any change to a

development of regional impact vested pursuant to subsection

(12), the local government may, without waiving its right to

131 injunctive relief under s. 380.11, require further review

141 c onsistent with local procedures.

The vested development

1
1.
1.
1.
1.
1.

1

1
1

151 shall not be subject to review pursuant to this section unless 11
161

17

the local government finds that such change would

substantially deviate from the development plan on which

181 rights were vested .eursuant to subsection (12).

(i) __ In�determining whether a development ,of regional

19

201 impact previously approved or vested pursuant to this section

211 is subject to further review pursuant to this section, the
22

23

24

25

local government shall consider the following criteria which

s hall be presumed to be allowable deviations, not requiring
f urther review _pursuant to this section:
1.

2.
3.

28

311 ����!.

4.

1
1
1

1

Any decrease in the number of dwelling units.

2

2

Any decrease in the area set aside for common open

2

Any increase in the area_set aside_for _common_ open

2

4
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L

1

2

29 I space of 5 perce_nt or _ 50 acres, whichever is less.

30

1

Any increase in the number of dwelling units of 5

26 I percent or 200 dwel_!i_rl_9 units, whichever is less.

27

1

2

5.

Any increase in the floor area_pro£OS��-for

2 nonresidential use of 5 percent or 10,000_�g����-feet,

3

4

whichever is less.

6. __Any_decrease_in_the_regional_impacts_of the

51 development as approved in the local government order.
7.

Any changes in a subdivision plat or in the use of

the land where such changes are made as a result of a permit

81 reguirement,_or_a condition_imposed_by_any_local,_state_or

91

10

11

federal_agency_as_a_means_of controlling_air_or water
e_ollution.

(j)

Unless the presumptions set forth in subparagraphs

12 1.-7. of paragraph (i) are rebutted by clear and convincing
1
13 evidence offered by the moving oarty, the devel�e�-�nt_of
141 regional impact shall not be subject to further review
151 pursuant to paragraph (g).

16

17

18

19

The appropriate local government

shall afford a reasonable ooportunity for a developer or other

substantially affected party to present evidence to support or
rebut such presumptions.
(8)

Within 50 days after receipt of the notice

20 required in paragraph (7) (d), the regional planning agency, if
1
� one has been designated for the area including the local

221 government, shall prepare and submit to the local government a
231 report and recommendations on the regional impact of the

241 proposed development.

The regional planning agency shall

25 1 afford the developer or any substantially affected_party

Ml reasonable_oeportunity_to_present_evidence_before_the_agency

271 head on the proposed regional agency report and
281 recommendations.

�

�
31

In preparing its report and

recommendations, the regional planning agency shall consider

whether, and the extent to which:
5
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(a)

The development will have a favorable or

unfavorable impact on the environment and natural resources of

31

:1

the region.
(b)

The development will have a favorable or

(c)

The development will efficiently use or unduly

unfavorable impact on the economy of the region.

burden water, sewer, solid waste disposal, or other necessary

SI public facilities.
9

(d)

The development will efficiently use or unduly

11

(e)

The development will favorably or adversely affect

101 burden public transportation facilities.

12
13

1

14

the ability of people to find adequate housing reasonably

accessible to their places of employment.
(f)

The development complies with such other criteria

151 for determining regional impact as the regional planning
16

17

18

agency shall deem appropriate, including, but not limited to,

the extent to which the development would create an additional

deraand for, or additional use of, energy.

Such criteria and

191 related policies shall be adopted by the regional planning

l�I agency pursuant to s. 120.54.
21

(l))J2l

If a development project includes two or more

221 developments of regional impact, a developer may file a

231 comprehensive development of regional impact application.
24

( b)

If a proposed development i!;_planned for

251 development over an extended period of time, the developer may
�I f ile an apolication for master develonment aeeroval of the

271 project and agree to oresent subsequent increments of the

�I development to pre-construction review.

nl

30
31

This agreement shall

be entered into by the developer, the regional planning
agenc�nd the appropriate local government having
6
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jurisdiction.

The state land planning agency, by rule, shall

21 establish uniform procedures to implement this oaragra..e.!:!...:.
(14)

(a)

The state land planning agency shall adopt

41 rules to insure uniform procedural review of development of

5I regional impact by the state land planning agency and regional

61

planning agencies designated oursuant to this section.

These

rules shall be adopted pursuant to chapter 120, and shall

8I i nclude all forms and applications required to implement

91 development of regional impact review.

10

(�)

Regional planning agencies shall be subject to

11I rules adopted by the state land planning agency; however, a

12

13

1

regional_planning agency_may adopt additional_rules_to_promote

e fficient review of development of regional impact

14I applications.

Regional planning agency rules shall be adopted

151 pursuant_to_charter _120.
16

17

Section 2.

Thi3 act shall take effect July 1, 1977.

18
19

20
21

22

23

24

25
26

27

28

29

30
31
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8
9
10
11
12
13
14
15
16
17
18
19
20
21

*****************************************

1

HOUSE SUMMARY

1

Provides that decisions of local governments with respect
to application for developments of regional impact under
the Florida Environmental Land and Water Management Act
of 1972 shall include findings of fact and conclusions of
law.

5
5

Provides that approved developments of regional impact
and vested regional impact plans may be further reviewed
by a local government if: a substantial deviation from
the development order exists; or changes to the approved
plans create a likelihood of adverse regional impact; or
other regional impacts were not evaluated by the regional
planning agency. Provides criteria for determining
whether a development of regional impact previously
approved or vested is subject to further review
i ncluding: any increase in the number of dwelling units
of 5 percent or 200 dwelling units, whichever is less;
any decrease in the number of dwelling units; any
decrease in the area set aside for common open space of 5
percent or 50 acres, whichever is less; any decrease in
the area set aside for common open space; any increase in
the floor area proposed for nonresidential use of 5
percent or 10 thousand square feet, whichever is less;
any decrease in the regional impacts of the development
as approved in the local government order; or any changes
in a subdivision plat or in the use of the land where
such changes are made as a result of a permit
requirement, or a condition imposed by any local, state
or federal agency �s a means of controlling air or water
pollution.

5
5

Requires regional planning agencies to afford developers
and substantially affected parties reasonable opportunity
to present evidence on proposed regional agency reports
and recommendations. Authorizes developers to file
application for master development approval of
developments planned over an extended period of time.

22
23
24
25
26
27
28
29
30
31
8
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3

management; creating s. 380.032, Florida

4

Statutes, providing powers and duties of the

Serles \

5

state land planning agency; amending s.

6

380.06 (2), (4), (5), (7), (8), (9), and (13),

9
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substantial change to a previously vested

13

development of regional impact; removing
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k
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+I 16
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obsolete references; requiring that development
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0

17

k
Q)

whereby a local government may require further

18

review of a development of regional impact

:i:
E
+I 1/l
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Q) ..... 0
g, C

19

which has been approved or vested, without

20

waiving rights to injunctive relief, where a

21

developer proposes a change; providing criteria
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for further reyiew; requiring regional planning
agencies to afford developers or substantially
affected parties opportunity to present
evidence before the agency head on proposed
regional agency reports and recommendations;

27

providing for biweekly printing of notices of

28

applications for developments of regional

29

impact; authorizing developers to file

30

applications for master development approval of

31

certain projects; providing for rules with
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·1

respect to state and regional planning

agencies; amending s.

Florida

Statutes; providing for transmittal of copies
380.07(2),

10
11
12
13
14
15
16
17

21

of a development order in an area of critical

1.1

agency, the regional planning agency, and the

1.1

requiring filing of notice of appeal within 45

l. l

7

days after an order is rendered; requiring that

l. l

8

appeal an order be made by vote at a regularly

l '

10

planning agency to study existing guidelines

1.:

12

and standards for developments of regional

1.:

13

by January

1.:

state concern to the state land planning

.8

owner or developer of the property affected;

the decision of a regional planning_ agency to

scheduled meeting; directing the state land

impact and recommend appropriate modifications

date.

1, 1978;

providing an effective

�I Be It Enacted by the Legislature of the State of Florida:
Section

�I created to read:

!1

13

1.

Section

380.032,

Florida Statutes, is

State !and planning agency; powers and

duties.--The state land planning agency shall have the power
380.032

'51 and the dutr to:
14

'6

Exercise general supervision of the administration

!7 I and enforcement of this act_ ai!d all rules and· regulations
(1)

�I promulgated hereunder.

Adopt or modify rules to carry out the intent and

0 .P.!::£POSes of this act.
91
(2)

provisions of this act.

Such rules shall be consistent with the
2

and

(2)

380.06,

Florida Statutes,

Supplement,

is renumbered as
1976

(14)

Developments of regional impact.--

The state land planning agency shall recommend to

380.06

the Administration Commission specific guidelines and

standards for adoption pursuant to this subsection.

The

standards to be used in determining whether particular

developments shall be presumed to be of regional impact.

guidelines and standards shall be subject to legislative

review as provided in s.

Such

Any modifications to the

initial guidelines and standards prescribed pursuant to this
380.10(2).

1.
11.

l
11

l

2
2
2

Administration Commission shall by rule adopt guidelines and

15

2
2

12
2
2

WI subsection shall not modify or abridge rights that have vested 12

191

nl

U

1. 3

23

1. 3

24

pursuant to sub section

b inding letters issued pursuant to this section, upon which
e ffective date of such rules.

In adopting its guidelines and

al standards, the Administration Commission shall consider and be

27

I guided by:

(a)

The extent to which the development would create

�I or alleviate environmental problems such as air or water

28

2

or development of regional impact

status determinations acquired through executed agreement�- or
(12),

the developer has relied and changed his position prior to the

251

11.3

(13)

section to read:

181

1. 3

of section

Sub sections (2), (4), (5), (7), (8), (9),

subsection (15), and a new subsection (14) is added to said

17

11.3

Section 2.

are amended, present subsection

16

1. 3
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6

14

1.'

1:

_effectuate the _provisions of this act or �ny rules promulgated
hereunder.

11

l: t

Enter into agreements with any landowner,

developer, or governmental agency as may be necessary to

41

31

9

18

10

(3)

1.1

�I pollution or noise.
31

3
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2.
2.
! 2.

2.
12.

2.
2.
2.

(b)

The amount of pedestrian or vehicular traffic

(c)

The number of persons likely to be residents,

2.

(d)

The size of the site to be occupied.

2.

21 likely to be generated.
4

employees, or otherwise present.

(e)' The likelihood that additional or subsidiary

development will be generated.
(f)

The extent to which che development would create

91 an additional demand for, or additional use of, energy,

2

2.
2

2

2

101 including the energy requirements of subsidiary developments.
11

(g)

13

(4) (a)

121 state.

The unique qualities of particular areas of the
If any developer is in doubt whether his

2

23

interpretation issued by the state land planning agency shall

2

251 developer.
26

(b)

2

In determining whether a proposed substantial

2.

27 change to a greviously vested development of regional impact
1
� would divest rights vested pursuant to subsection (12), the
�I state land planning agency shall review the proposed r.hange

�I within the context of:

31

4
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Permit conditions or requirements imposed by the

2.

I

::

2.:

2.:

61 Department of Environmental Regulation, the Departm7nt of
2.;
Natural Resources, any water management district created bys. 12.:

SI 373.069, or any of their successor agencies, or any

91 appropriate federal regulatory agency; and

10

4.

12

{c)

Any regional impacts arising from the proposed

If a proposed substantial change to a development

to subsection (12).
filibt

Requests for determinations made pursuant to

191 prescribed by the state land planning agency.

agency shall issue a binding letter of interpretation with

bind all state, regional, and local agencies, as well as the

3.

181 this subsection shall be in writing and in such form as

21

U

51

17

Within 60

Binding letters of

2.:

41 vested status of such development;

16

181 subsection (12) would divest such rights, he may request a

respect to the proposed development.

All rights and obligations arising out of the

151 shall not divest rights to complete the development pursuant

171 development of regional impact, previously vested pursuant to

22

2.

21 plan and any rules of the state land planning agency;

14 I (JlL would result in reduced�regional impacts, the change

subsection (12), or whether a proposed substantial change to a

WI days of the receipt of such request, the state land planning

1:.

131 of regional impact previously vested pursuant to subsection

151 impact, or whether his rights have vested pursuant to

19I determination from the state land planning agency.

Its conformance to any adopted stat� comprehensive

111 c!tan.9.e.

141 proposed development would be a development of regional
16

1.

2.·

1:.

2.:

1:1
2.2
2.,.

2.;.

1:1

2.3

2.3

w

(5)

A developer may undertake development of regional

22

(a)

The land on which the development is proposed is

2.3

Ml a zoning ordinance und�r chapter 163 o�-ehopte�-¼i6 or un<ler

2.3·

261 development has been approved under the requirements of this

2.3·

21 I impact if :

2.3

2.3

231 within the jurisdiction of a local government that has adopted 12.3'
251 appropriate special or local laws or ordinances and the

27 I section; or
�I

(b)

The land .on which the development is proposed is

�I within an area of critical state concern and the development

�I has been approved under the requirements of s. 380.05; or
31

5
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2.3

2.3·

2.3'.

2. 4;

2.4

(cl

The developer has given written notice tc the

state land planning agency and to any local government having
jurisdiction to adopt zoning or subdivision regulations for

the area in which the development is proposed, and after 90

51 days have passed no zoning or subdivision regulations have

61 been adopted or designation of area of critical state concern
issued.

91

10
11
12

(7)

1

18
19

1

2

with the following additional requiiements:

2.

appropriate special or local law or ordinance and shall comply

15 I impact.
17

2

2

2.

The notice of hearing shall state that the

2.

However, in no case shall the appropriate local

2.

141 proposed development would be a development of regional
16

2

for a rezoning nnder-�7-i�6785i-or as provided under the

(a)

13

2

The appropriate local government shall give notice 12

and hold a hearing on the application in the same manner as

government issue notice of public hearing until the

appropriate regional planning agency provides written notice
that the application for development approval contains

2 •.

21

any additional information requested will not be supplied by

2 ••

23

appropriate local government at the next scheduled meeting.

22

�

5 information will not be supplied.
6

(c)

The notice shall be published and given in the

2.

(d)

The notice shall be given to the state land

2.

7

usual manner, but at least 60 days in advance of the hearing.

9

planning agency, to the applicable regional planning agency,

8

10

11

and to such other persons as may have been designated by the

state land planning agency as entitled to receive such
notices.

12

(e)

13

2.

The appropriate local government shall render a

2
2

2

141 d ecision on the application within 30 days after the hearing,

·1

�

2

151 unless an extension is requested by the developer.
,

181

development order shall include findings of fact and

The

conclusions of law consistent with subsection (llJ.
(f)

When a development of regional impact is proposed

2

2

191 within the jurisdiction of more than one local government, the /2

Ml l ocal governments, at the request of the developer, may hold a 12

If a regional planning agency determines that the

2.'

nl development of regional impact p reviously approved pursuant to 12

of any additional information desired within 15 working days

I
a of the receipt of the application by the regional pldnning

2.'

intention in writing to the appropriate local government and
6
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22

(q)

If a developer proposes any change to a

�I t his section, the local government may, without waiving the

251 right to injunctive re'lief under s. 380.11, require further
261 r eview consistent with; local procedures.

2.�

The applicant may supply the information requested by 12.�

ml the regional planning agency and shall communicate such
Jll

the regional planning agency in writing that the requested

2.

21 I joint public hearing.

261 the appropriate local government and the applicant a statement

291 agency.

a pplicant shall notify the appropriate local government and

2.'

251 application is insufficient, it shall provide in writing to
V

3

r eceipt of the statement requesting such information, or the

A public hearing date shall be set by the

the applicant.
(b)

2

17

sufficient information for the regional planning agency to

Ml disc�arge its responsibilities under subsection (8) or that

the regional planning agency within 5. w orking days of the

2

2.

The approved

2
l

2

2

VI development of regional impact shall not be subject to further 12
al review pursuant to this section unless the local government

291 finds a substantial deviation from the terms of the original
JOI development order.
Jll

As used in this section, substantial

deviation means any change to the previously ap proved
7
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2.

2.

2.

1� development -of regional impact which creates a -reasonable

2 likelih6od of additional a�verse regional impact or any other

3
4

5

regional impact created by the change .not previously reviewed

by the regional planning agency.
( hi

In determining whether a development of regional

2' (
2.'

2.

1:

61 impact previously approved pursuant to this section is subject 12.
to further review ,e.ursuant to this_ sectj_o_r1_,_ the local

2.

81 government shall consider the following changes which shall be 12.

9 presumed not to be substantial deviations requiring further
10 1 review:
1.

11

An increase in the number of dwelling units of not

121 more than 5 percent or 200 dwelling units, whichever is less;
2.

13

A decrease in the number of dwelling units which

141 does not require a major redistribution of density;
15

3.

A decrease in the area set aside for common o,e.en

I 2.
1:

2.

2.

2.
1:

�I space of not more than 5 percent or 50 acres, whichever is

2.

18

2.

171 less;

191 space;

21
20

4.
5.

An increase in the area set aside for common o,e.en
An increase in the floor area E££.E_Osed for

nonresidential use of not more than 5 percent or 10,000 square 12.(

221 feet£ whichever is less_;
23

6.

A decrease in the regional impact of the

241 development as approved in the local government order;

25

7.

A change required by permit conditions or

261 requirements imposed bythe Florida Department of
VI Environmental Regulation, the Florida Department of Natural
281 Resources, any water management districts created bys.
�I 373.069L or any of their successor agencies, or any
WI appropriate federal regulatory agency.
31

2.,

8
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2.4
2.4

1:1
2.4

2.4

2.4

(i)

Unless the presumptions set- forth in paragraph (hi I 2.

21 are rebutted byclear and convincing evidence offered bythe

moving party, the development shalL not be subject to further

41 development of regional impact review pursuant to this

5 section. The appropriate local government shall afford a
61 reasonable opportunity for a developer or other substantially
affected party to present evidence to support or rebut such

81 presumptions.

2.
2.

2.
2.
2

(8) Within 50 days after receipt of the notice
2
1
1
109 r equired in paragraph (7) (di, the regional planning agency, if 2.

111 one has been designated for the area including the local

2

government, shall prepare and submit to the local government a 12
1
13 r eport and recommendations on the regional impact of the
12

proposed development. The regional planning agency shall
1
15 afford the developer or any substantially affected party
14

17

16[

reasonable opportunity to present evidence to the agency h�ad

relating to the proposed regional agency report and

2.

2
2

181 recommendations. -In preparing its report and recommendations, I 2
191 the regional planning agency shall consider whether, and the

201 extent to which:

21

(a)

24

(b)- The deve�opment will have a favorable or

The development will have a favorable or

2

2

221 unfavorable impact on the environment and natural resources of 12
231 the region.

251 unfavorable impact on the economy of the region.
26

(c)

The development will efficiently use or unduly

(d)

The development will efficiently use or unduly

271 burden water, sewer, solid waste disposal, or other necessary

�1
�

public facilities.

301 burden public transportation facilities.
31

9
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2
2

(e)

the ability.of people .to find adequate housing reasonably

31 accessible to their places of employment.
(f)

The development ·complies with such other criteria

for determining regional impact as the regional planning

agency shall deem appropriate, including, but not limited to,

2.

2.
2.

the extent to which the development would create an additional 12.

SI demand for, or additional use of, energy.!..-1?,rovided such
91 criteria and related policies have been adopted by the

101 regional planning agency pursuant to s. 120.54.

11

(9)

The state land planning agency shall print

2.·

2 •.
3.

3.

authorized by registration of a subdivision pursuant to

The development will favorably or adversely affect 12.

chapter 478, by recordation pursuant to local subdivision plat 13.

31 law, or by a building permit or other authorization to

41 commence development on which there has been reliance and a

5

6

1

change of position, and which registration or recordation was

3.

p rior to the effective date of the rules issued by the

3.

accomplished, or which permit or authorization was issued,

Administration Commission pursuant to subsection (2). If a

91 developer has, by his actions in reliance on prior

3.

131 chapter authorizes any governmental agency to abridge those

3.

121 regulations in a way adverse to his interests, nothing. in this

141 list of all notices of applications for developments of

3.

141 rights.

161 planning agency.

3.

171

(11)

If the development is not located in an area of

13.1

181 critical state concern, in considering whether the development 13.1

191 shall be approved, denied, or approved subject to conditions,

3. I

For the purpose of determining the vesting of rights.

151 under this subsection, approval pursuant to local subdivision

161 plat law, ordinances, or regulations of a subdivision plat by

171 formal vote of a county or municipal governmental body having

3.

191 shall be sufficient to vest all property rights for the

Ml purposes of this subsection, and no action in reliance on, or

22

3.

221 a pproval shall be required for vesting to take place.

(a)

The development unreasonably inter feres with the

nl achievement of the objectives of an adopted state land

ul
25

development plan applicable to·the area;
(b)

The development is consistent with the local land

(c)

The development is consistent with the report and

Ml development regulations; and

27

2sl recommendations of the regional planning agency submitted
291 pursuant to subsection (8) of this section.

30

(12)

Nothing in this section shall limit or modify the
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For the 13

DI purpose of this act the �onveyance or agreement to convey

3.

251 p rerequisite to zoning change approval shall be construed as

3.

3.

3.

3.
,
31) rights of any person to complete any development that has been 3
10

211 change of position concerning, such local governmental

3.

3.

3.

3.

3. 1
3.

3.

181 jurisdiction after August 1, 1967, and prior to July 1, 1973,

�I restrictions, or limitations, the local government shall
211 consider whether, and the extent to which:

3.

111 w ould have prevented a local government from changing those

3.

151 regional impact that have been filed with the state land

3.

101 regulations, obtained vested or other legal rights that in law I 3.

121 biweekll eaeR-wee�, and mail to any person upon payment of a

131 reasonable charge to cover costs of preparation and mailing, a I 3.

3.

241 p roperty to the county, state, or local government as a

Ml an act of reliance to vest rights as determined under this

VI subsection, provided such zoning change is actually granted by

nl such government.
29

(13)hl

If a development project includes two or more

301 developments of regional impact, a developer may file a

311 comprehensive development of regional impact application ..
11
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3

3

3

1,.

lb)

If a proposed development is planned for

21 development over an extended period of time, the developer may

3

4

1

file an aoplication f.or master development approval of the

project and agree to oresent subsequent increments of the
development for preconstruction review.

This agreement shall

61 be entered into by the developer, the regional planning
agency, and the appropriate local government having

jurisdiction.

12

3.

3.

3.!

3. !

3.5

(14) ( a)

3.5

The state land planning agency shall adopt

rules to insure uniform procedural review of developments of

3.5

and regional
131 regional impact by the state land planning agency
_

3.5

151 be adopted pursuant to chapter 120, and shall include all

3.5

141 planning agencies pursuant to this section.

These rules shall

161 form�, application content, and review guidelines necessary to

17

implement developments of regional impact review.

19

rules adopted by the state land planning agency; however, a

21

inconsistent with rules adopted by the state land planning

nl

impact applications.

18

20
22

( b)

Regional planning agencies shall be subject to

regional planning agency may adopt additional rules not

agency, to promote efficient review of development of regional
Regional planning agency rules sh�l}·be

U

adopted pursuant to chapter 120.

26

capacity of not more than 100 beds is exempt from the

25

J..!22_1i4t

Any proposed hospital which has a designed

VI provisions of this section.

28

29

30

Section 3.

Subsection (2) of section 380.07, Florida

Statutes, is amended to read:
380.07

311 C ommission. --

Florida Land and Water Adjudicatory
12
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(2)

3.5
3.5
3.5

3.5,
3.51

3.51
3.51

l: 1:

3.51
3.5
4.2

4.

Whenever any local government issues any

development order in any area of critical state. con�ern,.or in. 14.

4.

31 regard to any development of regional impact, copies ol- such

4.

41 order as prescribed by rule by the state land planning. agency

5

6
8

(tl. The_ state la_nd planning agency, by rule, shall

101 establish uniform procedures to implement this subsection.

11

3.

9

10
11

1

planning agency, the regional planning agencY.!_ and the owner

or developer of the property affected by such order. Within�
38 days after the order is rendered, either the owner,

4.

15

the local government which issued the order. The filing of the

17

and shall stay any judicial proceedings in relation to the

19

process. Upon motion and good cause shown the Florida Land and

20
21

22

of appeal to the opposing party, as the case may be, and to

4.

4.

4.

4.

notice of appeal shall stay the effectiveness of the order,

4.
1
4.

development order, until after the completion of the appeal

4.

Water_Adjudicatory Commission may permit materially affected
parties to intervene in the appeal.
Section 4.

The state land planning agency shall study

23

the existing guidelines and standards for developments

25

recommend appropriate modifications to such guidelines to the

24

4.

agency may appeal the order to the Florida Land and Water

a regularly scheduled meeting, or the state land planning

commission. The appellant shall furnish a copy of the notice

18

4.

4.

13

16

I

4.

developer, an appropriate regional planning agency� vote at

12 Adjudicatory Commission by filing a notice of appeal with the
14

4.

e-eopy-of��tleh-o�de� s�all be transmitted to the state land

presumed to be developments of regional impact and may

4.

4.

4.

4.

4.

4.
4.

26 Administration Commission for adoption pursuant to s.
27

28
29

380.06(2), Florida Statutes, by no later than January 1, 1978. I 4.
Section 5.

This act shall take effect July 1, 1977.

30
31

13
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CS

State of Florida - 1977

r'

for

SB

S-6'

By_ ComP.littee on Natural Resources & ConsP.rv�tion and Senator Vogt--

ll

A bill to be entitled
An act relating to environmental land and water
management; creating s.
Statutes; amending s.
(8), (9) and

(13),

380.032,

380.06 (2),

Florida

(4), (5),

Florida Statutes,

(7),

1976

Supplement, and adding a new subsection (14)
thereto; creating p�wers and duties of the

state land plan,1ing agency; providing that

"o, C

modifications to existing guidelines and

.. 0
a.:.;:;
"O ..

standards shall only apply prospectively;

��o,
C �
·�
0. "O
�" �"
0. 0

providing a procedure for recognizing allowable
changes to vested developments of regional

"'e

... 0.

ii�
- 0
?!?-�
,,'- ..,.
1o =

impact; removing obsolete references; requiring

that development orders include findings of
f act and conclusions of law; providing
procedures whereby a local government may

"O
"O
" C

i:
3 �

require further review of a development of

E.i

1 /�

regional impact which has been approved,

without waiving rights to injunctive relief,

�..;
C E
E o

"�

a :g

where a developer proposes a change; providing

·- "
:g0. ·8a.
.!!?o
�2

planning agencies to afford-developers or

0 0
"O V �

criteria for further review; requiring regional

substantially affected parties reasonable

,..___2
25

opportunity to present evidence before the

agency head on proposed regional agency reports

26

and recommendations; authorizing developers to

27

f ile applications for master development

18

approval of certain projects; amending s.

29

380.07(2),

20

rules with respect to state and regional

31

planning agencies; directing t!1e state land

Florida Statutes; providing for

1
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Administration Commission shall by rule adopt guideline,; and

planning agency to study the existing

standards to be used in determining whether particular

guidelines and standards and recommend

developments shall be presumed to be of regional impact.

appropriate modifications to the l\dministration

Commission no later than January
providing an effective date.

1,

g uidelines and standards shall be subject to legislative

]973;

review as provided in s.

JOlcreated to read:

11

380.032

Section

380.032,

Florida Statutes, is

State land planning agency; powers and

lllduties.--The state land planning agency shall have the power

380.10 (2).

Such

� modifications to the

initial guidelines and standards pre3cribed pursuant to

s ubsection ( 2) sh;:d l not modi [y or abridge ri9hts that h.:ive

De It En�ctcd by the Lcqialaturc o( the State of Florida:
Section 1.

CS/SU 569
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vest_ed pursuant to subsection

(12),

or development of regional

impact status determinations acquired throuqh exec·uted

101 a.9.re_ement_s__ or _t,i_�d_ing_ _le_t_t_e_r_s_ issued t:Jursuant to this section,

lllupon which the developer has relied and changed his position
12lprior to the effective date of such rules. In adopting its

131 and the duty t.o:

13lguidelines and standards, the Administration Commission shall

15land enforcement of this act and all rules and regulations

15

14

(1)

Exercise gener�l supervision of the administration

16lpromulgatcd t�ercunder.

17

( 2)

lldopt or modify rules to carry out the intent and

14lconsider and be guided by:
(a)

The extent to which the development would create

16lor alleviate environmental problems such as air or water
17lpollution or noise.

18

(b)

The amount of pedestrian or vehicular traffic

20

(c)

The number of persons likely to be residents,

n effectuate the provisions of this act or any rules promulgated

22

(d)

The size of the site to be occupied.

24

U development will be generated.

181 purpose,; of Lhis act.

191 provisions of this act.
(3)

lO

Such rulen shall be consistent with the

Enter into agrc>ements with any landowner,

21 developer or governmental agency as may be necessary to
n thereunder.

251and

Section 2.

(13)

of section

Subsections (2), (4), (5), (7), (8), (9)
380.06,

Florida Statutes,

1976

Supplement,

261 are amended, sub,;ection (14) is renumbered as subsection (15),
271 and a new subsection

28
1?

380.06

( 2)

(14)

is added to said section to read:

Developments of regional impact.--

'!'lie nlc,Le Jnnd plunninq u<Jency shall recommend to

3ol the Administration Commission specific guidelines and
311 standards for adoption pursuant to this subsection.
COOIHG: \'lorch in
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191 likely to be generated.

21lemployees, or otherwise present.
( e)

The likelihood that additional or subsidiary

25

(f)

The extent to which the development would create

28

(g)

The unique qualities of particular areas of the

23

• an additional demand for, or ·additional use of, energy,
1
27 including the energy requirements of subs1d1ary developments.
79l state.
JO

If any developer is in doubt whether his
(4) (a)
JI I proposed development would be a development of regional
3
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shall no_t;_ div�st rights to complete the development nurcuant

impact, or whether his rights have ve5ted pursuant to

to subsection 112).

I subsection (12), or whether a proposed substantial change to a
I
I

J£l_fbt

development of regional impact oreviously vested Pursuant to

prescribed by the state land planning agency.

Within 60

(5) -A developer may undertake development of regional

days of the recei;:,t of such request, the state land planning

impact if:

agency shall issue a binding letter of interpretation with
respect to the proposed development.

I bind all state, regional, and local agencies, as well as the

developer.
(b)

In determining whether a proposed substantial

change to a oteviously vested development of regional imPact
�Q.\!...!_<l divc-st_!:_L9..b_ts vested oursunnt to subsection (12), the
state land planning agency shall review the prooosed change
within the context of:
1.

Its conformance with any adopted state

�comprehensive

plan and any rules of the state land planning

a�;
2.

All rights and ob.ligution_���rj_�ing out of the

vested status of such develo,e.m_e_nt_; ·
3.

Permit conditions or requirements imoosed by the

n Florida Department of Environm2ntal Regulation, the Florida
� Deoartment of �atu ral Resources, anv water mananement district

25 created bys. 373.069 or .;,ny of their successor a�c;_i_e,;____,_ or
H any appropriate federal regulatory �aency; and
27

28ichange�
29

4.

.l£.l

(a)

Binding letters of

interpretation issued by the state land planning agency shall

Any reqional impacts arising from the proposed
If a proposed substantial change to a development

30iof re.<J.ional im9act previously vested pursuant to sul>section
31 (12) would result in r,:,duced reaional impacts, the change

CODIHG: Word\ in ·'-.&.Hi� 1h,�h type ore deletion,- f,om existing low; words underlined ore additions,

Requests for determinations made pursuant to

this subsection shall be in writing and in such form as

subscct ion (12) would cli v,:,st such ri']hts L he may request a
determination from the state land planning agency.
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The land on which the development is proposed is

within the jurisdiction of a local government that has adopted
!Ola zoning ordinance under chapter 163 er-efto�ter-if6 or under
11 appropriate special or local laws or ordinances and the
,
12 development has been approved under the requirements of this

131 section; or
(bl

14

The land on which the development is proposed is

15 within an area of critical state concern and the development
,
16 has been approved under the requirements of s. 380.05; or
(c)

17

The developer has given written notice to the

18 state land planning agency and to any local government having
19 jurisdiction to adopt zoning or subdivision regulations for
20 the area in which the development is proposed, and after 90
21 days have passed no zoning or_ subdivision regulations have
22 been adopted or designation of area of critical state concern
n issued.
24

(7)

The appropriate local government shall give notice

25 and hold a hearing on the app,lication -in the same manner as
H for a rezoning �nder-�7-if6785i-or as provided under the

V appropriate special or local law or ordinance and shall comply
28 with the following udditio�al requirements:
29

(a)

The notice of hearing shall state that the

30lproposed development would be a development of regional
31 I impact.

However, iri no case shall the appropriate local
5
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government issue notice of public hearfflg until. the

development order shall include findings of fact and

appropriate region�] plan11ing ngcncy providcn written notice

that the upplication for development approva.l contains

sufficient information for the regionul planning agency to

discharge its responsibilities under subsection (8) or that

any additional information requested will not be suppljed by

the applicant.
(b)

If a regional planning agency d"etermines that the

10I application is insufficient, it shall provide in-writirig to

11 the appropriate locul government and the applicant a statement
12 of any additional information desired within 15 working �ays
13 of the receip� of the application by the regional planning

14 agency.

cqnclusions of law consistent with subsection (11}.

(fl

The applicant may supply the information requested by

15 the regional planning agency and shall communicate such

M intention in writing to the appropriate local government and

When a development of regional impact is proposed

4[within the jurisdiction of more than one local government, the

5l local governments, at the request of the developer, may hold a
joint public hearing.

A public hearing date shulI be set by the

appropriate local government at the next scheduled meeting.

CS/SB 569

If a devel9per proposes �ny change to a

(g)

development of regional imoact oreviously approved Pursuant to

9 this section, the local governm".!nt may, without waiving the
1
10 right to injunctive relief under s. 380.11, require further

11 review consistent with local procedures. The approved
1
12 develo�nt of regional impact shall not be subject to further

13 review pursuant to this section unless the loca�rnment
1
14 f incis a substantial deviation from the terms of t_h_e _or_i.9.inal
15I development order.

As used in this section substantial

16 deviation means any chanoe to the oreviouslv approved

17 the regional planning agency within 5 working days of the

17 developncnt of regional impact which creates a reasonable

19 applicant &hull notify the appropriate local government and

19 r.cq.ional impact created by the change not previously rcvif'wed

18 receipt of the statement requesting such information, or the

� the regional planning agency in writing that the requested
21 information will not be supplied.
n

(c)

The notice shall be published and given in the

(d)

The notice shall be given to the state land

DI usual manner, but at least

M

60

days in advance of the hearing.

25 planning agency, to the applicable regional planning agency,

18 likelihood of additional �dverse regional impact or any other

W by the regional olanning agencv.

21

23 subject to further review pursuant to this section, the local

U government shall consider the following changes which shall be

n presumed not to be substantial deviations requiring further

26 and to such other persons as may have been designated by the

26lreview:

28 notices.

20

n state land planning agency as entitled to receive such

29

(�)

The appropriate local government shall render a

3o decision on the application w..ithin 30 days a ter the hearing,
�
l
31 unless an extension is requested by the developer. The
6
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In determining whether a development of regional

(h)

22I impact, Previously approvedyursuant�to this�section, is

27

29

1.

I more than
2.

5

An increase in the number of dwelling units of not
percent or

200

dwelling· units, whichever is less;

A decrease in the number of dwelling units which

30ldoes not reouire a major redistribution of density;

31

7
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A dccre�se in the ·ar ca set aside for common open

3.

space of not
less;

, space;
'

more

than 5 rocrcent or

I

so

feet, wh ichcve r is

A chanqe requir,;,d by permit conditions or

7.

l Environmental Requlation, the Florida Department of Natural
Resources, any water manuqement districts created by s.

5 373.069 or anv or their successor agencies, or any aporooriate

6 federal regulatory aqency.

Unless the presurrntions set forth in oaragraph (h)

(i)

8 are rebutted by dear and convincino evidence of fered by the

9

moving party, the development shal 1 not be subject to further

a development of reqional i:npact review oursuant to this
1 section.

The ap�riatc local qovernment shall afford a

2 re.:isonablc opportunity (or a developer or other substantially

13 af fected party to ore sent evidence to sunport or rebut such
14

25

presumotions.

(8)

Within 50 days after receipt of the notice

26 reguired in paragraph ( 7) (d), the regional planning agency, i
27 one has been designated for the area including the local

28 government, shal 1 prepare and submit to the local government a
29 report and recommendations on the regional impact of the
30

proposed clcvclopmcnt.

31 afford

(a)

The regional planning

the dcvelooe�l]_'t

agcn��hal,1

substantially affectf:>d narty
8
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The development will have a favorable or

unfavorable impact on the environment and natural resources of
the region.

l��!...

2 requirements imoosed by the Florida Department· of

7

the regional planning agency shall consider whether, and the

extent to which:

than 5 percent or 10,000 square

more

l de'lelop;nent as anoroved in the local government order;

4

recommendations. In preparing its report and recommendations,

A decrease in the r�qional imoact of the

6.

I

relating to the proposed regional agency report and

An increzsc in the floor area proposed for

5.

CS/Sll 569

reasonable opportunity to present evidence to the agency head

acres, whichever is

/In incre.Jse in the ilreu set aside for common open

4.

nonresidential u�c of not
I

312-1844-7

(b)

The development will have a favorable �r

(c)

The development will efficiently use or unduly

\Olunfavorable impact on the economy of the region.

11

12lburden water, sewer, solid waste disposal, or other necessary
13lpublic facilities.

14

(d)

The development will efficiently use or unduly

(e)

The development will favorably or adversely affect

15lburden public transportation facilities.
16

171the ability of people to find adeguate housing reasonably

18laccessible to their places of employment.

19

(f)

The development complies with such other criteria

201 for determining regional impact as the regional planning

21 I agency shall deem appropriate, including, but not limited to,

221 the extent to which the development would create an additional
23 demand for, or additional use of, energy�ided such

24 criteria and related policies have been adopted by the

n regional planning agency pursuant to s. 120.54.

26

(9) The state land planning agency shall print
271biweekly eoeh-weea, and mail to any person upon
payment of a
281 reasonable charge to cover costs of preparation and mailing, a

2'1llist of all notices of applications for developments of

m1 regional impact that have been filed with the state land

311 planning agency.

9
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312-1844-7

(13 l hl

more

If a development project includes two or

developments of rcgionc1l impact, a developer may file a
If a oroeosed dcvelo12mcnt is elanned for

e
file an ap�licatior:!_ __fo r master development aeoroval of the
eroject and agree -�q_�esent .subsequent increments of the
hall
This agreement sh

be entered into b:t the devcl<?.£er, the regional elanning
agen�£!2.<!_��2£2..eriate local qovernmcnt having
jurisdiction.
(cl

The state land elanning agency, b):'.·rule, shall

establis h _ un�Eor�_£rocedures to imelem�nt th��ubsection.
l.!.llia l
rules to

insure

The state land elannin9.. a3ency shall adopt
uniform procedural review of develoements of

regional imeact bi tb_£.__sta1:.e land· eL1nnin<1 aaer:!.£Y and regiional
planninq

�9.-�c i e�_pur suan t

to ·this section.

be adoeted oursua�t to chaeter 120,

c:nd

shall
These rules s

shall include all

forms, aee.1 ica tion content, and review 9uidelines

necessar
ry to

im12lement develoe:.ients of r"gional imeact review.
(bl

0
Regional elannin<J__£�nci·es shall be subject tc

rules adoeted by the state land elanning agency; however, a
regional olanning a3ency may adoet -additional rules not

inconsistent with rules adoeted by the state land elanninc
.9.
agency, to promote efficient review of develoements of
regional

Re9ional planning agency re
ules

imeact a-r2_olications.

shall be adoeted eursuant to chaeter 120.

�fHt

Any proposed hospital wh

Section 3.

Subsection (2) of section 380.07, Florida

380.07

Florida Land and Water �djudicatory

C_ommission.--

devclo12mc,nt over an extended e-2r iocl of time, the develo12e r�

development for r:.•r2construction review.

CS/SB 569

Statutes, is amended to read:

comprehensive development of regional impact application.
(b)

312-18 4•1-7

ned

capacity of not more than 100 beds is exe
provisions of-this section.

10
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(2)

Whenc•1er any local government is sues any

development order in any area of critic
al state concern, or in
r egard to any development of regional
impact, copies of sue!�
orders c1'2....J2rescr ibed by rule by the state land
elanninq agcn'2.i:'.
a-eo�y-of-�tle�-order shall be transmitted
to the state land
10 planning agency, the regional elanning
agency, and the owner
11 or developer of the property affected by such
order. Within �
12 39 days after the order is rendered,
either the owner,
13 developer, an appropriate regional planni
ng agency by vote a!'_
14 a regularly scheduled meeting, or the state
land planning
15 agency may appeal the order to the
Florida Land and Water
16 Adjudicatory Commission by filing a notice
of appeal with the
17 c ommission. The appellant shall furni
sh a copy of the notice
18 o f appeal to the opposing party,
as the case may be, and to
19 the local government which issued the
order. The filing of the
20 n otice of appeal shall stay the effect
iveness of the order,
21 and shall stay any judicial procee
dings in relation to the
22 development order, until after the
completion of the appeal
n process. Upon motion and good cause
shown the Florida Land and
24 Water Adjudicatory Commission
may permit materially affected
25 parties to intervene in the
appea
l.
.
26
Section 4. The sta�e land planning agency
shall study
27 the existing guidelines
and standards for developments
28 presumed to be develo
pments of regional impact and may
12, r ecommend appropriate
modifications to such guidelines to
the
30 l\dministration Commission for
adoption purs uant to s.
31 380.06(2), Florida Statutes,
by no later than January 1, 1978.
11
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Section 5.

3 ;.,

1.
10
11

I

2.

12 1 3.
13
4.
14
15
16
17

This act shall take e_ffcct July 1, 1977.

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR SENATE BILL ...2..2..2._

Provides that modifications to existing guidelines and
standards relating to DRis do not modify vested rights,
or the status of previously approved DRis.

Provides a means of determining whether changes in a
vested DRI arc substantial or not, and whether such
changes are sufficient to divest previously vested rights.

Provides for biweekly publication of a list of DRI
applicants.

Requires·copies of local development orders in an area
of critical state concern to be transmitted to regional
planning agencies, in addition to the Division of State
Planning. Provides that the regional planning.agency
may institute an appeal of such order only after a vote
taken at a regularly scheduled meeting.

18

19

20
21
22

n

24

25
26

27

28

29

30

31

12
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COMMITTEE ON NATURAL RESOURCES
STAFF ANALYSIS
Bill Number:

HB 1626

Relating to: I)_ev_eloE_ments of
Regional Impact
SUMMARY & ANALYSIS:
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This bill gives more predictability to the Development of
Regional Impact process (under Chapter 380).
Minimum, uniform standards are given for local government
hearings. This will be helpful"when there is an appeal to the state
so there will be a better record of the reasons for th� decision by the
local government.
Presently a developer has no way of knowing when he will retrigger
the DRI process when he proposes a change. A slight change could be
interpreted to mean it is a new developmentr therefore, the developer
would have to go through the costly DRI. process all over again. This
bill attempts to alleviate this problem. Provides that an approved
or vested DRI will not be subject to further review when the developer
proposes a change unless the local government finds a substantial de
viation in the development has occurred. Defines substantial deviation
to mean any change in the approved development which will create a
reasonable likelihood of adverse regional impact or any other regional
impact created by the change not previously reviewed by the Regional
P lanning A gency.
Spells out what deviations are presumed to be allowed without
retriggering the DRI process.
Provides the developer and affected parties an opportunity to
present evidence on the report and recommendations by the RPA. Requires
the RPA to comply with Chapter 120 when preparing its report and
recommendations.
Allows the developer to file an application for master develop
ment approval of a project planned for development over an extended
period of time. Subsequent increments shall be presented for pre
construction review.
Allows the Division of State Planning and Regional Planning
Agencies to adopt rules.
FISCAL NOTE:

Costs related to establishing rules and regulations,
such as notice, public hearings, etc.

STATUTORY CHANGE:

RELATED LEGISL.ltTIOH:
OTHER REFERRALS:

Amends s. 380.06 (5) (a), (7), (8), and (13), F.S.,
1976 Supplement and adds subsection (14)
SB 569 - Similar (almost identical )
Appropriations
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TO:

All Interested Parties

SUBJEC�:

Recommended Changes to frwptP-r 380, Florida Statutes
Committee Substitute for H.B. 1626, S.B. 569

FROM:

Serles /

9

O!lrton

;;l,.

2zrl

R. G. Whitt1;,f7;;?KJ;-

The attached proposed Committee Substitute for H.B. 1626
(Companion Bill S.B. 569) contains several major changes and
additions which are highlighted as follows:

Section One establishes certain powers and duties of the
state land planning agency. Specifically these duties are to
exercise general supervision and administration of Chapter 380,
to adopt or modify rules to carry out the purposes of Chapter 380,
and to enter into agreements with land owners or governmental
agencies as may be necessary to effectuate the purposes of
Chapter 380.

Section Two of the Committee Substitute amends several
specj_f ic subsection�; a,1d ere ates a new Subsection ( 14) of Sec t:i.on
380.06, the development of regional impact section of Chapter 38U.
Subsection (4), the binding letter procedure is amended to est�hlish
a procedJre whereby a dev�loper may inquire from the Division whetl18r
a substantial change to a previously vested project would operate to
divest his rjghts or, in the alternative, wh2ther such substu11tial
change wo11ld sufficiently reduce regional impacts and thereby rctnin
his vested status. Four criteria are establi.shed on Page 3 of the
Committee Substitute to assist the Division in making such d0tr�rmi.nation.

Several technical amendments arc made to Subsection (5) to
conf orrn Chapter 3 8 0 to existing lav.1.

May 2, 1977
Page Two
Paragraph (e) of Subsection (7) is amended to require local
development of regional impact development orders to contain findings
of fact and conclusions of law. New Paragraphs (g), (h) and (i)
are created to provide minimum criteria for aJ.lowable changes to
previously approved developments of regional impact which would not
require further review pursuant to 380.06. If a proposed change
falls within any of the seven criteria listed on Page 6 of the
Committee Substitute, a rebuttable presumption is created that
such change is an allowable deviation. Such presumption may be
rebutted by clear and convincing evidence offered by the moving
party. Such determination is made at a local hearini consistent
with local procedures.
Subsection (8) of Sect.ion 380. 06 is amended to provj_de that
regional planning councils shall afford either the deveJ.oper or any
substantially affected party reasonable opportunity to present
evidence to the council relating to a proposed regional �gency
development of regional impact report and recommendation. Para
graph (f) of Subsection (8) is amended to provide that any additional
criteria for determining regional impact considered by regional plan
ning agencies must be adopted pursuant to Section 120.54. Subsection
(13) is amended to provide for a master-incremental approval process
for developments of regional impact which have an extended built-out
time.
A new Subsection (14) is created authorizing the state land
planning agency to adopt rules to insure uniform procedural review
of developments of regional impact by the state land planning agency
and regional planning agencies pursuant to Section 380.06. Such
rules shall include all forms, application content and review
guidelines necessary to implement development of regional impact
review.
Section Three of the Committee Substitute amends Section
380.07, the development of regional impact appeal procedure. Section
380.07(2) is amended to require that a copy of a local development
of regional impact development order be transmitted to the regional
planning agency. Also, the appeal time is increased from 30 to 45
days provided that an appropriate regional planning agency may appeal
only by a vote at a regularly scheduled meeting.
Section Four of the Committee Substitute directs the state
land planning agency to study tl1e existing guidelines and standards
contained within Chapter 22F-2, Florida Administrative Code, for

May 2, 1'377
Page Three
developments presumed to be of regional impact and further directs
the agency to make any appropriate recommendations to the Administration
Commission for adoption no later than January 1, 1978.
Section Five establishes the effective date of the Bill as
July 1, l':377.
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Amend. or.CS Attached
Subject:

Bill No. and Sponsor:
Senator Vogt
CS/SB 569

I.

COMMITTEE ACTION: 1. ------

(AS AMENDED)

Environmental La11d and
Water Management

Natural Resources and Conservation

BILL SUMMARY:
Amends s. 380.06 relating to developments of regional impact.
Provides that changes in the guidelines and standards on DRis
do not affect previously approved DRis or developments which
have been vested according to law. Provides a mechanism
for developers to determine if any proposed change is suffi
cient to divest a development of vested rights to obtain a
"binding letter of determination" from the Division of State
Planning. Provides standards upon which the Division makes
its determinations. Requires local government approvals or
denials to include "findings of fact and conclusions of law".
Provides a mechanism for a developer to make changes in a DRI
without additional DRI review, and establishes standards de
termining what constitutes changes which do not need review.
Requires regional planning councils to provide developers with
the opportunity to appear before the councils. Establishes a
mechanism for incremental review of a long-term ORI. Requires
the state land planning agency to adopt rules governing DRI
consideration and requires councils to follow the rules, but
allows the councils to adopt additional rules.
PURPOSE:
A.

Present Situation:
Under the existing s. 380.06 any change in a vested or any
other DRI might subject the development to a second DRI
review at the discretion of a local government. Lack of
requirements to afford developers opportunity to be heard
before regional planning councils has resulted in conflict
ing requirements in different areas of the state. In some
cases, councils have refused to allow a developer to pre
sent his views before the council. The apparent lack of
rule-making authority in chapter 380 has been a block to
the development of uniform procedures for DRI consideration
throughout the state.

B.

Effect on Present Situation:
SB 569 seeks to provide definitions as to what does, or does
not, constitute a "substantial deviation" from a DRI plan in
order to provide a mechanism to waive further review of DRis
which are changed slightly. It provides that a developer
is entitled to appea� before a regional planning council to
present his position on a proposed DRI, and provides a means
for incremental approval of developments which will be de
veloped over a considerable length of time. The Division
is granted rule-making authority and regional planning coun
cils are made subject to the rules.

III.

ECONOMIC CONSIDERATIONS:
Economic Impact:
A.

YES: x

NO:

Economic ImEact on the Public:
Developers would gain considerable benefit from SB 569 through
the insured consistency and the possible waiver of DRI review
for DRis which are changed slightly. Savings also may accrue
from the incremental development approval procedure.
(continued on the next page)
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B.

Fiscal Impact on Impl��enting or Enforcing Agencies:
Costs to government agencies would be negligible.

IV.

COMMENTS:
None.

